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PREFACE 


THE DETERMINATION of who shall participate in an international 
organization exerts a fundamental influence on the nature and 
functioning of that organization. Furthermore, as the present 
article points out, admission may constitute ‘“‘an act of political 
statesmanship of great importance” both in terms of the status 
and government of the accepted candidate and its influence 
upon the over-all pattern of relations among states. 


In the present issue of International Conciliation, the author 
compares the principles and procedures of the League of Nations 
and the United Nations governing the admission of new mem- 
bers. What are the advantages and disadvantages of universality 
and what elements must be considered in forming judgments? 
What are the criteria, both legal and political, which determine 
eligibility? What are the methods employed for determining the 
suitability of a candidate and what are the reciprocal respon- 
sibilities assumed by the member state and by the organization? 


Dr. Rudzinski brings to the present analysis a rare combina- 
tion of wisdom, training and experience. Before the war he was 
a judge and a professor of law in his native Poland. From 1946 
to 1949, when he severed his connection with the Polish govern- 
ment, he served as Legal Counselor to the Polish Delegation to 
the United Nations, Chairman of the Security Council’s Com- 
mittee on Admission of New Members, Representative on the 
Joint Committee of the General Assembly and the Security Coun- 
cil on Procedure for the Admission of New Members and Rep- 
resentative on the Security Council’s Committee of Experts. At 
present, Dr. Rudzinski is Research Associate in the Mid-Euro- 
pean Studies Center of the National Committee for a Free 
Europe. 

ANNE WINSLOW 
April 1952 Editor 
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Admission of New Members 


The United Nations 


and the League of Nations 


by ALEKSANDER W. RUDZINSKI 


ADMISSION OF NEW MEMBERS 
represents a problem in all associations, with the exception 
of two kinds: those which are closed to outsiders from the 
very beginning and have therefore a fixed and immutable 
membership and those to which outsiders may accede if 
they choose to do so by complying with a few formalities. 
Admission becomes a problem only when members are 
selected according to certain fixed or flexible standards. 
Naturalization of an alien in a country of his residence is 
as much a case of admission of a new member as joining 
a college fraternity or becoming a member of the bar. The 


| prospective member has to apply and the association may 


refuse. In some cases, the association itself may take the 
initiative of inviting members to join; the process of selection 
and screening then takes place before an invitation is ex- 
tended. The degree of arbitrariness exercised by the asso- 
ciation when approving or rejecting applications may range 
from the exercise of practically complete discretion to the 
setting up of objective requirements fixed by statute, regu- 
lations or by-laws. There is a whole gamut of nuances in 
between. 
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The kind of solution a given association adopts in deter. 
mining the circle of possible candidates from which selection 
is to be made, in specifying who makes the selection and 
in laying down the procedure for admission is obviously 
closely connected with the aims it is pursuing and with the 
functions it is actually performing as well as with the means 
it applies in trying to achieve them. 


The United Nations clearly falls into the category of 
associations selecting their members and in spite of the 
language used by the English (and Russian) text of the 
Charter in Article 4, par. 1 proclaiming that “Membership 
in the United Nations is open . . .,” the sober fact remains 
that out of 24 applicants only 9 have so far entered through 
the needle’s eye.’ Albania, Austria, Bulgaria, Ceylon, Fin- 
land, Jordan, Hungary, Ireland, Italy, the Republic of Korea, 
the Mongolian People’s Republic, Nepal, Portugal and Ro- 
mania are still awaiting admission, in addition to Libya 
which applied late in December 1951. 


Eligibility for Admission 


In practice both the League of Nations and the United 
Nations adhered to the same general principle with regard 
to the category of eligible candidates though the League 
phrasing was somewhat broader. The Covenant speaks of 
“any fully self-governing State, Dominion or Colony,” ob- 
viously in connection with the British Dominions and India 
which were original members of the League. Nevertheless, 
in actual practice no colony ever applied for membership 





1 This list does not include the application of the Democratic People’s 
Republic of Korea, which the Security Council decided not to send 
to its Committee on the Admission of New Members, nor those of 
Vietnam and the Vietnam Democratic Republic, which have not been 
considered. 
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in the League. The questionnaire used by the League in the 
normal admission procedure of investigation speaks of “a 
nation” and asks whether it is “fully self-governing.” In 
practice “fully self-governing’? meant at least a Dominion, 
such as Ireland in 1923. 


The United Nations Charter refers merely to “States.” 
For better or worse, it is unmistakably a super-association 
but not a superstate. In a formal sense there is homogeneity 
among United Nations members in spite of all fundamental 
differences of culture, ideology, political structure, size and 
power: only states participate in the world peace organi- 
zation.” That fact has several implications. Contrary to its 
name the United Nations is not composed of nations. Nor 
for that matter was the League of Nations. It is an asso- 
ciation not of peoples but of governments. Only governments 
representing states exercise the rights and privileges of United 
Nations membership. The United Nations being born of the 
democratic tradition of the western world, it is assumed that 
the governments represent not only the respective states but 
the peoples as well and act not only on their behalf but in 
accordance with their freely expressed will, although that 
is patently not true in a number of cases. 


It follows naturally that no tribe or other primitive social 
group not organized as a state is eligible for United Nations 
membership nor, obviously, are individuals or non-govern- 
mental organizations, national or international. 


The circle from which selection takes place is further 
narrowed down by what in a somewhat loose way may be 
called the requirement of “adulthood” in the family of 


*A curious modification of this principle was the admission of two 
of the constituent republics of the USSR—Byelorussia and the Ukraine 
—as members of the United Nations and also the admission of India 
prior to its independence in August 1947. 
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nations. States remaining under tutelage of others such as 
protectorates and other formally dependent states are not 
able to join. The admission of a new state into the United 
Nations is a kind of solemn initiation, a recognition of 
maturity. However, so far no criteria for “adulthood” have 
been laid down, though, in another connection, the Assembly 
has been struggling to do so. Article 73(e) provides that 
members responsible for non-self-governing territories shal] 
submit information on these territories to the Secretary. 
General. The Assembly has asked its Special Committee 
on information transmitted under Article 73e of the Charter 
“to examine the factors which should be taken into account 
in deciding” which territories should be classed as non-self- 
governing, and an attempt to formulate such factors was 
recently made by a subcommittee of the Fourth Committee 
of the Sixth General Assembly.* Should any such criteria 
be adopted they would, logically, have equal relevance to 
the question of “adulthood.” 


Within this general category of theoretically eligible can- 
didates, the only criteria laid down in the Charter are that 
the states must be peace-loving, must accept the obligations 
contained in the Charter and, “in the judgment of the 
Organization are able and willing to carry out these obliga- 
tions’ (Article 4). Theoretically the United Nations could 
accept as proof of a country’s peace-lovingness the fact that 
it wishes to join the organization and as evidence of its 
willingness to carry out the obligations of the Charter its 
declaration to that effect. It would however hardly be pos- 
sible to accept a similar construction of the criterion of 
ability to carry them out unless we are prepared to greet 


3 General Assembly Resolution 334(I1V), 2 December 1949; United 
Nations Doc. A/AC.35/L.55, 12 September 1951, p. 2; and United 
Nations Doc. A/C.4/L.180, 22 December 1951, Annex II, pp. 9-11. 
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San Marino (a member of the Universal Postal Union), 


not ) Monaco (a member of Unesco) and Liechtenstein (a party 
uted to the Statute of the International Court of Justice) as 
1 of members of the United Nations. Though the phrase “all 
have | ., . peace-loving states” seems to imply at least qualified 
nbly universality, it should not be forgotten that the original 
that members of the United Nations were a wartime coalition 
shall of states directed against nazi and fascist aggression. 
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The Principle of Universality 


unt | 
self- sa , : 
| Universality as a basis for membership was deliberately 
was as 9 ‘ 
* rejected both in the League of Nations in 1920 and again 
ttee i a 
in San Francisco in 1945. Both world peace organizations 
eria rg 
' were founded not on universality but on the principle of 
» to ; ; ‘ele 
selected membership and both laid down specific criteria 
| for such a selection. The League of Nations and the United 
an- Nations seem to have proceeded on the assumption that a 
hat new member has to be an asset to the organization and not 
ons | a liability, has to facilitate and not to obstruct the cause Of 
the peace and security. 
a- i F 
= Each admission to the League was based on an appraisal 
of “personal” qualifications of the applicant state in recog- 
hat - im 
nition of the fact that the functioning and the structure of 
Its ‘ : , . ; 
the organization were directly affected. The newly-admitted 
Its ‘i ; aig deans 
country assumed additional duties and responsibilities as well 
0s- na 
as rights in relation to the organization and its members 
0 Bee 
and also, conversely, the organization itself and its members 
eet 


assumed new duties and responsibilities toward the new 
member. Thus each act of admission was not simply a routine 
ceremony but a contract and sometimes an act of political 
statesmanship of great importance. 
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Argentina submitted on 4 December 1920 to the Firg 
Assembly of the League of Nations in Geneva a carefully. 
drafted motion stating that: 


The strength of the League of Nations depends on its including 
the greatest possible number of States; the fewer the States 
outside it, the greater will be the number of the Members 
pledged to carry out its discipline and to perform the duties 
which it imposes. The non-admission of a number of States 
might lead to dangerous antagonisms, be the cause of the 
formation of a League of States outside the League in rivalry 
to it, and lead to constant anxiety for the peace of the world. 


The Argentine Delegation therefore proposes: 


That all sovereign States recognised by the community of 
nations be admitted to join the League of Nations in such a 
manner that if they do not become Members of the League 
this can only be the result of a voluntary decision on their part! 


The principle of universality was, however, rejected as scarcely 
compatible with the actual conditions of the world.® 


The cold reception and the decision to postpone discussion 
on the Argentine amendment to the next session of the 
Assembly resulted in the withdrawal of the delegation of 
Argentina from the First Assembly on 6 December 1920 
and its absence from the Second Session in 1921. When 
the debate did take place in the First Committee of the 
Second Assembly, there were vigorous objections of a legal 
nature. Among other things it was stressed that, under the 
Argentine proposal, the bilateral, contractual character of 
entering the League would be completely obliterated, making 
it possible for an outsider to become a member of the League 


4 League of Nations, Official Journal, Records of the First Assembly, 
Meetings of Committees, Vol. II, p. 224. 


5 League of Nations, Official Journal, Records of the Second Assembly, 
Meetings of Committees, Vol. I, p. 182. 
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without any act of its own will and any engagement on its 
part to comply with the Covenant. 


Professor Murray (South Africa) pointed out that there 
were two theories of international organization, one that all 
states Ought, ipso facto, to be members of the League and 
the second that the League was an association of law-abiding 
and stable states, and that therefore some examination was 
necessary before a state became a member. M. Noblemaire 
France) insisted that it was essential that the League of 
Nations should include only members that were ready to 
fulfill the obligations of Article 1 of the Covenant. But the 
real reasons of a political character were disclosed with 
complete frankness by Arthur James Balfour (United King- 
dom) during the first meeting of the First Committee on 
7 September 1921. The Argentine proposal, he said, “meant 
that every state should be automatically and immediately 
admitted to the League.” There were now three major 
powers outside the League: the United States, Germany and 
Russia. The United States was not willing to join. The time 
to admit Germany had not yet arrived nor had Germany 
applied. As far as Russia was concerned, “it was extremely 
doubtful whether the majority of the Members of the League 
would regard the addition of Bolshevist Russia as an im- 
provement to the League of Nations.’”® 


The principle of the Argentine amendment was disap- 
proved by a vote of 29 to 5. A carefully drafted report of 
the First Committee to the Assembly incorporated both the 
legal and the political objections to the Argentine proposal. 


This amendment does not represent a mere partial improve- 
ment of the present text, but it rather aims at a radical trans- 
formation of the actual character of the League of Nations... 





The admission of members to a society and their assumption 
of the rights and duties thereby incurred, are necessarily based 
upon the will and capacity of those members . . . The recent 
experience of the League has proved that the condition of 
some States renders them unfit for admission, even should they 
request it. 


And, without calling the United States, Germany and Russia 
by name, the report in another paragraph repeated Balfour's 
argument: “one [state] is for the present not willing to take 
part, whilst others are not able yet to fulfil the essential 
conditions of stability, freedom and security in the fulfilment 
of the obligations which are incumbent upon every Member 
of the League.” 


In order to avoid a complete break between Argentina 
and the League, the report proposed what was tantamount 
to a permanent shelving rather than a formal rejection 
of the amendment: 


while waiting until the principle included in it could be ac- 
cepted and in view of the regrettable absence of the Delegation 
of the Argentine Republic any decision on the amendment 
moved by the Argentine Republic . . . [will be] postponed. 


The slightly veiled reference to Germany, Russia and the 
United States was left intact. On 4 October 1921 the As- 
sembly unanimously approved the report. 


The arguments adduced by Argentina in its motion de- 
serve, nevertheless, very careful consideration. There are 
essentially two: first, an opinion that the greater the number 
of states inside the League the stronger the League; and 
second, a fear that non-admitted countries may band together 
against the League and thus endanger peace. 


7 Ibid., p. 182. 
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The first argument does not take into consideration the 
fact that conflicts inside the organization may weaken or 
even paralyze its functions and that the mechanical addition 
of members does not always add to but may sometimes 
detract from the strength of the association. 


The second is certainly true as evidenced by the sad 
experience of the League in the ’thirties. Even one sufficiently 
powerful and ruthless state may challenge the organization. 
But the same experience shows that membership in the 
world peace organization by itself represents no guarantee 
of good behavior. Other factors being equal, however, it 
is certainly more conducive to peace to have the potential 
transgressor inside rather than outside the organization, al- 
though it may not be politically feasible nor wise to reward 
recent offenses and present truculence by an admission to 
membership. After all, an act of admission requires a certain 
degree of cooperation on both sides. 


Similar proposals aiming at immediate universality of mem- 
bership were advanced at the San Francisco Conference 
by several Latin American states. The report of the rappor- 
teur of Committee I/2 (Membership) state that “Uruguay 
and in a smaller degree other delegations’ demanded that 


all communities should be members of the Organization and 
that their participation is obligatory, that is to say that it will 
not be left to the choice of any nation whether to become a 
member of the Organization or to withdraw from it; thus the 
question of expulsion will not be raised.® 


Mexico proposed: 


with the purpose of regulating the harmony of States in a 
permanent peace which guarantees collective security and gen- 








8Documents of the United Nations Conference on International Organ- 
ation {hereinafter referred to as UNCIO Documents}, Vol. VII, 
me, -325. 
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eral well-being, there is created a Permanent Union of Nations, 
whose members shall be all States, Dominions and Colonies 
having a free government. 


Excepted from the above mentioned obligation are those States 
which, by reason of their small territorial extent could not 
assume, in the opinion of the Assembly, the obligations sti- 
pulated in the present Pact.® 


In support of this motion Mexico quoted extensively from 
International Law of the Future: Postulates, Principles and 
Proposals, adducing among others: 


Proposal 1. The Community of States should be organized on 
a universal basis. All States which exist or which may come 
into existence in the future should be included. No provision 
should be made for the expulsion or withdrawal of any State. 


Also, the Design for a Charter of the General International 
Organization was invoked by Mexico by quoting from it 


inter alia the following sentences: 


The Charter should provide that the GIO [General Inter- 
national Organization] shall at all times comprise all existing 
States, and hence no provision should be made for the expul- 
sion or withdrawal of any State. A list annexed to the Charter 
should name the States existing at the time. 


Thereafter, the inclusion of any entity as a State in the organ- 
ized Community of States should constitute its recognition 
by all States.?° 


The memorandum submitted by the Dominican Republic 
suggested that “all States . . . be invited to participate in the 


8 UNCIO Documents, Vol. III, pp. 60-61. 

10 Jbid., pp. 79, 81. For text of “International Law of the Future: 
Postulates, Principles and Proposals’ see International Conciliation, 
No. 399 (April 1944). For text of “A Design for a Charter of the 
General International Organization,” see International Conciliation, 
No. 402 (August 1944). 
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establishment and functioning of the organization, except 
for a special system that would temporarily pertain to present 
enemy States." This restriction regarding enemy states was 
later strengthened and expanded by Mexico, with strong 
support from Uruguay, the most vocal champion of univer- 
sality, in an “interpretive commentary” designed to exclude 
Franco Spain. Mexico declared that all those states should 
be barred from membership “whose regimes have been estab- 
lished with the help of military forces belonging to the 
countries which have waged war against the United Nations, 


9912 


as long as those regimes are in power. 


Costa Rica, while accepting the principle of universality 
as a goal, recognized that it might not at present be “a 
possible reality.” For the future, however, it did postulate 


the institution of this organization with so universal a nature 
that every state, by the very fact of being one, may belong to 
the international society created, just as there is no individual 
but belongs to some particular nation. ... Only on this premise 
will it be possible to build the community of all nations having 
its own structure and means of making the transgressions of 
its members subject to the rules accepted by all.* 


Many states, on the other hand, refused to accept this 
premise as desirable for either the present or the future. 
France maintained that conditions of membership should be 
laid down which would “ensure a community of political 
principles and an ideal shared in common among those who 
are already Members and any new Members of the Organi- 
zation.” ** Both France and the Netherlands also insisted 


1 Ibid., p. 565. 


12 Ibid., Vol. VI, p. 232. 
3 JTbid., Vol. III, p. 274. 
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that admission should be limited to those states which by 
their “institutions” and by their “international behavior” 
had already given proof of their willingness and ability to 
respect their international obligations.** The memorandum 
of Chile spoke simply of “all States that love peace and 


the democratic system.’’?® 


This was essentially the viewpoint which finally prevailed, 
although it was recognized that universality was ‘an idea 
toward which it was proper to aim.”*? In fact the San 
Francisco Conference went very far beyond a mere refusal 
to implement at once the principle of universality of mem- 
bership. The report of the rapporteur of Committee I/2 
stressed very strongly that “the Organization would exercise 
its discretionary power with respect to the admission of new 
members . . . To declare oneself ‘peace-loving’ does not suf- 
fice to acquire membership in the Organization.”'® New 
members will be admitted only if they are “recognized” as 
peace-loving and upon “scrutiny” by the organization are 
judged able and ready to carry out those obligations.’® The 
restrictive and discretionary character of admission could 
hardly be made clearer. However, the Committee declined 
to provide a set of criteria: 


‘ 


It considered the difficulties which would arise in evaluating 
the political institutions of States and feared that the mention 
in the Charter of a study of such a nature would be a breach 
of the principle of non-intervention, or if: preferred, of non- 
interference. This does not imply, however, that in passing 
upon the admission of a new member, considerations of all 
kinds cannot be brought into account.*° 


15 Ibid., p. 383. 

16 Jbid., p. 284. 

17 Jbid., Vol. VII, p. 326. 
18 Ibid. 

19 Jbid., Vol. VI, p. 232. 
20 Jbid., Vol. VII, p. 326. 
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A “Peace-loving” State 


The requirement that a candidate has to be peace-loving 
is clearly based on the assumption of the existence of war- 
loving states. While the exact meaning of the expression 
ysed in the Charter was never too clear, it simply implies 
that there are states with a disposition to act belligerently 
in defiance of international law and morality. But if that 
is so, if peace-loving means a peaceful temper or lack of 
inclination to wage war, two difficulties immediately arise. 


First, it is difficult to see the difference between this and 
the requirement that any would-be member of the United 
Nations must be willing to carry out the obligations con- 
tained in the Charter, particularly since it is uncontested 
that the most fundamental of “these obligations” is to settle 
international disputes by peaceful means in such a manner 
that international peace and security are not endangered 
Article 2, par. 3) and to “refrain in their international 
relations from the threat or use of force against the territorial 
integrity or political independence of any state, or in any 
other manner inconsistent with the Purposes of the United 
Nations” (Article 2, par. 4). The conclusion is inescapable, 
though a little unexpected, that the founding fathers of the 
United Nations have put the applicants in double jeopardy 
by repeating twice in different terms the same requirements. 


Secondly, peace-loving certainly cannot mean pacifist, 
abhorring war and avoiding it at any price even at the 
sacrifice of their own freedom and independence, refusing 
to take arms even for self-defense. The United Nations is 
expressly constituted “to ensure . .. that armed forces shall 
not be used, save in the common interest” (Preamble) 
namely in collective “enforcement action.” It becomes evi- 
dent that strict neutrality (even armed neutrality like Switzer- 
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land’s) is incompatible with United Nations membership. 
Switzerland was of that opinion and stayed out of the United 
Nations, although it had been a member of the League 
(reservations on the subject of its neutrality having been 
accepted) and in 1948 it became a party to the Statute of 
the International Court of Justice. Therefore peace-loving 
seems to mean “ready and willing to fight any aggressor.” 
It is easy to show that this also is but a repetition of obliga- 
tions specified in the Charter (in Article 2, par. 5, Article 25, 
Articles 43, 45, 48 and 49) and thus seems to be quite 
superfluous. This meaning of the term peace-loving was 
stressed by the deadline fixed for neutral countries by powers 
sponsoring the San Francisco Conference. Neutral countries 
had to declare war on Germany or Japan before 1 March 
1945 in order to qualify as peace-loving and to be invited 
to take part in the Conference. If peace-loving means any- 
thing it can only mean a law-abiding state, and that again 
is covered by the requirement to be “able and willing” to 
carry out Charter obligations. 


Furthermore, the equation of peace-loving with non-fascist 
states has long since lost its meaning in view of Soviet 
postwar acts of aggression. This is also manifest in the 
case of Franco Spain which in 1945 and 1946 was excom- 
municated and branded as unfit to join the new association. 
Today, though the resolutions excluding Franco Spain from 
United Nations membership are still technically on_ the 
books, the ban on joining the specialized agencies has been 
lifted by the General Assembly in a resolution of 4 November 
1950.77 Spain has since joined the Food and Agriculture 
Organization, the International Civil Aviation Organization, 
the International Telecommunication Union, the Universal 
Postal Union, the World Health Organization, the World 


21 Gencral Assembly Resolution 386(V). 
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Meteorological Organization and was even elected to the 
Council of FAO. 


The emphasis of the United Nations on a militant, grand 
alliance is in striking contrast with the League’s emphasis 
on disarmament. The reduction of national armaments, one 
of the essential points of the peace philosophy of the League 
until the collapse of the Disarmament Conference in 1933, 
leads logically to the requirement that a state applying for 
membership “shall accept such regulations as may be pre- 
scribed by the League in regard to its military, naval and 
air forces and armaments.”** There is no comparable re- 
quirement in the Charter. The question of “regulation of 
armaments, and possible disarmament” (Article 47) is over- 
shadowed by the new approach of preventing war and sup- 
pressing aggression by armed forces placed at the disposal 
of the United Nations. 


Criteria—Minimal or Exhaustive 


As to whether the criteria laid down in the Charter are 
minimal or exhaustive, there seems to be a considerable 
divergence of opinion. In its advisory opinion of 28 May 
1948 the International Court of Justice was categorically on 
the side of the latter. 


The natural meaning of the words used leads to the conclusion 
that these conditions constitute an exhaustive enumeration and 
are not merely stated by way of guidance or example. . 


Nor can it be argued that the conditions enumerated represent 
only an indispensable minimum, in the sense that political 
considerations could be superimposed upon them, and prevent 
the admission of an applicant which fulfils them... . 








22 Covenant of the League of Nations, Article 1, par. 2. 








Moreover, the spirit as well as the terms of the paragraph 
preclude the idea that considerations extraneous to these prin- 
ciples and obligations can prevent the admission of a State 
which complies with them. If the authors of the Charter had 
meant to leave Members free to import into the application 
of this provision considerations extraneous to the conditions 
laid down therein, they would undoubtedly have adopted a 
different wording.*% 


The General Assembly has repeatedly endorsed this opinion*™ 
and, on | February 1952, at its last session, it approved an 
amended Peruvian resolution declaring “that the judgment of 
the United Nations on the admission of new Members ought 
to be based exclusively on the conditions contained in Article 4 
of the Charter.”*® 


However, despite the position taken by the Assembly and 
the International Court, there is also a considerable amount of 
evidence which points in another direction. Quite aside from 
the convincing argumentation contained in the well-docu- 
mented joint dissenting opinion of the British, Canadian, 
French and Polish judges of the Court, even the Chilean 
judge, who voted with the majority of the International Court 
of Justice, admits in his favorable individual opinion that 
“even if the conditions of admission are fulfilled by an appli- 
cant, admission may be refused” on important political 
grounds, and quotes cases in which “the admission of a state 
is liable to disturb the international situation, or at all events 
the international organization, for instance, if such admission 
would give a very great influence to certain groups of States, 
or produce profound divergences between them.’’*° 


23 International Court of Justice, Yearbook 1947-1948, p. 63. 


24 General Assembly Resolutions 197(III), 8 December 1948; 296(IV), 
22 November 1949; 495(V), 4 December 1950. 
9 


25 Italics added. United Nations Doc. A/L.77, p. 2. 
26 International Court of Justice, Reports, 1948, p. 71. 
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The long and repetitious discussion of the question of admis- 
sion ever since 1946 has so confused the issues that the political 
aspects of the problem have been vastly overshadowed.** What 
is more, a conviction has grown that the introduction of 
political considerations into the debate is not admissible and 
that all and any arguments over and above those relating to 
strict compliance with the five requirements enumerated in 
the Charter are of necessity in violation of the letter and the 
spirit of the Charter. 


What has actually happened is that two problems have 
become quite unnecessarily intermingled. First, there is the 
simple question as to whether Soviet tactics of stubbornly 
demanding the simultaneous admission in a single resolution 
of a number of unconnected candidates irrespective of their 
qualifications and of repeatedly using the veto privilege to 
block their separate admission is in conformity with the 
Charter. ‘The answer is clearly in the negative and not subject 
to serious argument. ““The provisions of Article 4 necessarily 
imply that every application for admission should be examined 
and voted on separately and on its own merits.”** Any other 
procedure is unconstitutional. This, it should be noted, was 
also the procedure of the League of Nations. Investigation and 
voting on applicants were always made for each candidate 
separately, never en bloc. Countries whose cases were analo- 
gous were debated jointly and the decisions taken were also 
analogous. Second, there is the rather academic problem of 
whether the qualifications enumerated in Article 4 are exhaust- 
ive and sufficient. The conditions for admission provided for 
in Article 4 are so broadly phrased that there is plenty of room 
for political considerations and, furthermore, representatives 


27For a lucid presentation of the facts and problems involved, see 
Goodrich and Hambro, Charter of the United Nations (Boston, World 
Peace Foundation, 1949), pp. 23, 24, 125-37. 

*8 International Court of Justice, Reports, 1948, p. 65. 








are not obliged to indicate the reasons for casting their votes 
one way or another. It should also be noted that there is no 
way of enforcing the advisory opinion of the International 
Court of Justice concerning this second question.”® 


Thus the problem is not as simple as the advisory opinion 
of the International Court of Justice seems to imply. However, 
this does not mean that any and all political maneuvers are 
equally permissible. The distinction between legitimate poli- 
tical considerations consistent with the purposes and principles 
of the Charter and others which are not still holds good. 


It is not difficult to see that membership consists of an 
interrelation between a member and an association and vice 
versa, as well as interrelations between the member and all 
other members of the association and vice versa. Therefore 
every act of admission creates certain changes in the function- 
ing of the organs of the organization sometimes negligibly 
small but sometimes important. Admission is bound to affect, 
through mutual interaction between organs of the organization 
and its members, the behavior and tactics of the newly 
admitted country in varying degree. 


It may similarly have some influence on the behavior of the 
old members of the association, those who sponsored the 
admission and particularly those who opposed it strongly. Like 
all political decisions the decision to let an outsider enter an 
international peace association is only partially based on facts 
known at the time and on available evidence. It has to be 
taken mainly on the basis of expectations about future events, 
more or less difficult to foresee and not subject to control, as 
well as on reasonable probabilities involving a large margin of 
possible error. 


29See Oliver J. Lissitzyn, The International Court of Justice (New 
York, Carnegie Endowment for International Peace, 1951), pp. 91, 92. 
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How will the admission of this particular member effect 
the achievement of the main purpose of the United Nations 
—the maintenance of peace? That is obviously not a legal 
question but a perfectly legitimate political one. Should, after 
honest reflection of all pertinent circumstances, the answer 
point in the adverse direction, a negative vote against admis- 
sion would be perfectly fair and in order even if the anticipated 
effect of admission should be due to circumstances beyond the 
control of the applicant. The interests of peace coinciding with 
the interests of the organization itself are paramount. 


Furthermore, there are some other political implications 
involved in the act of admission which must be mentioned. By 
the fact that a state is admitted into the organized community 
of nations the government in power at that time and the whole 
country acquire additional prestige and good standing at 
home and abroad. That occurs in spite of the now carefully 
elaborated and accepted legal doctrine that admission to the 
United Nations does not necessarily imply recognition either 
de facto or de jure by states members of the United Nations.*®° 
What is more, admission to the United Nations may easily be 
construed as an implied approbation of the present political 
status of the candidate, e.g. of its status as a satellite of a big 
power because it is in this role that it is entering the assemblage 
of nations. The connotation may well be undesirable not only 
for a number of United Nations member states but also for 
the organization itself. 


Voting Provisions 


The godfathers of the League were stout partisans of the 
unanimity rule as basic in a political organization composed of 
independent and equal states and unhesitantly embodied their 


8See Memorandum of the Secretary-General of the United Nations, 
United Nations Doc. $/1466, 9 March 1950. 
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conviction in the provisions of the Covenant. Nevertheless 
they thought it practicable and right to make an exception 
from that rule for the admission of new members. They were 
evidently of the opinion that admission of an applicant cannot 
under any foreseeable circumstances become a question s0 
seriously endangering the vital interests of a member state 
that it should be entitled to block the admission by its sole 
dissenting vote against the considered opinion and _ the 
expressed will of an overwhelming majority. At the same time 
it was accepted that a member state would in several important 
instances be legally authorized to block action of the League 
of Nations in the settling of international disputes even if it 
happened to be a party to the dispute. 


A two-thirds majority vote on admissions assumes that states 
will consider with objectivity and fairness whether the appli- 
cant meets the legal qualifications for admission and will use 
wisdom and restraint in weighing the political consequences 
of admission against those of rejection. It includes also the 
assumption that no country will be admitted by a majority 
against the determined opposition of a big power or a power 
bloc so strong as to threaten the disruption of the organization. 


Furthermore, in the League, the Assembly alone dealt with 
the question of membership. The Council, which was very 
much like the Security Council of the United Nations, 
substantially an executive committee on which the big powers 
had permanent seats and predominant influence, played no 
role. Apparently the drafters of the Covenant were convinced 
that on the question of admission of an outsider to the world 
peace organization the basic interests of its members were 
generally similar and not seriougly, conflicting. The problem of 
admission was never transforméd into an aspect of a wider 
conflict fought out inside the League between great powers. 
In fact the tendency to make admission as easy as possible is 
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unmistakable, though it should be noted that this was coupled 
with provisions for withdrawal which do not exist in the 
United Nations. 


The whole approach of the United Nations to the handling 
of admissions is entirely different from that of the League. In 
justifying the assignment of primary responsibility to the 
Security Council and thus making admission subject to the 
veto power, the drafters of the Charter declared that “the 
purpose of the Charter is primarily to provide security against 
a repetition of the present war and that, therefore, the Security 
Council should assume the initial responsibility of suggesting 
new participating states.”’** 


The working cooperation of the big five was clearly an 
implied precondition to the success of this provision. The 
result is very disquieting. ‘The admission deadlock has reached 
the stage in which only prospective members not definitely 
committed to either side in the East-West struggle stand a 
chance of admission. One big power is able to block indefin- 
itely the entrance of a number of undoubtedly qualified 
applicant states against the repeatedly expressed opinion and 
will of almost all other members of the organization and 
resolutions adopted by the General Assembly. The black- 
balling of new members is to be found in exclusive social clubs 
and college fraternities and in such closely knit military 
alliances as the North Atlantic Treaty Organization. But the 
United Nations as an association on a world scale has much 
too loose a structure and much too heterogeneous a member- 
ship to operate by blackballing applicants. 


The veto on admission of new members results not only 
in freezing the status quo of membership in the organization, 
but, by granting to privileged big powers immunity from 


81 UNCIO Documents, Vol. VIII, pp. 451-52. 
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restraint, invites an attempt to impose the will of one dissenting 
big power on all other members of the association. A device 
intended to protect the rights of the minority turns into a tool 
of extortion on the overwhelming majority. Furthermore, the 
assertion that, without the veto, a big power is at a disad- 
vantage because each of the participating states has an equal 
vote irrespective of population, size, industrial and educational 
level and military power is to neglect the actual facts. A big 
power’s vote is actually many times more influential than its 
single vote would seem to imply and a sufficient safeguard 
against abuse of the right of majority votes is the danger of 
disrupting the organization by driving the dissenting big 
power out. 


The impact of the cold war and total diplomacy on this 
problem and its responsibility for the resulting deadlock is 
perfectly obvious and could probably have been avoided if the 
Charter had followed the example of the Covenant of the 
League of Nations and had provided for a majority rule on 
admission, though the question would have to be answered 
whether the USSR would have found it worthwhile to remain 
in the United Nations with no veto on new members at its 


disposal. 


Admission by Invitation 


An interesting feature of the different approach to the 
membership question by the League of Nations was the fact 
that the League had actually two procedures of admission: 
the normal one after full investigation of the pertinent facts 
and a privileged one by invitation. The choice between them 
depended upon political considerations. Both procedures how- 
ever were simple and not time-consuming. 


The Covenant itself included as original members two 
categories of states: the signatories of the Treaty of Peace with 
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Germany, enumerated in the first part of the Annex to the 
Covenant; and the thirteen states of good international stand- 
ing which had been neutral during World War I, listed in 
the second part of the Annex. These latter were invited to 
“accede without reservation to [the] Covenant” (Article 1, 
par. 1). The accession (technically to be distinguished from 
admission) had to be effected by a unilateral act of the 
invited state, namely “by a Declaration [to be] deposited with 
the Secretariat within two months of the coming into force of 
the Covenant” (Article 1, par. 1). All states so invited entered 
the League as original members. Obviously, before the invita- 
tion was tendered the neutral states were approached through 
normal diplomatic channels in order to make sure of their 
acceptance. ‘The custom of inviting members, while remaining 
within the general framework of the principle of selected 
membership, softened substantially the rigid exclusiveness of 
association by shifting the initiative from the outside to the 
association itself and thereby smoothing entry into the selected 
group. 


The polite device of invitation did not disappear from the 
League after 1920. On the contrary, in 1931 the delegations 
of France, Germany, Italy, Japan, Spain and the United 
Kingdom (all big power members of the League except for 
Spain) submitted to the Twelfth Assembly a draft resolution 
noting that Mexico was not included in the Annex to the 
Covenant among states invited to accede to it; considering 
that justice demanded that the League correct that omission 
so contrary to its spirit; and proposing that the Assembly invite 
Mexico to accede to the Covenant “as though it had been 
invited from the outset’? and to lend its precious cooperation 
to the League.** During the second plenary meeting on 





82 League of Nations, Official Journal, Records of the Twelfth Ordi- 
nary Session of the Assembly, Plenary Meetings, 7 September 1931, 
p 33. 
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8 September 1931 the above resolution was unanimously | the 
adopted by the Assembly. The Mexican Foreign Secretary, | Th 
Genaro Estrada, accepted the invitation by telegram on 10 | este 
September 1931, and on 12 September the Assembly passed by | 
a resolution declaring that Mexico had become a member of | eml 


the League of Nations. late 
A certain generous informality was apparent in this pro- wit! 
cedure, because the omission of Mexico in 1919 in the Annex Jap 
was well known to be deliberate and a good case could be | incl 

made for the necessity of an amendment to the Covenant to | ™ 
correct it. The point was that the members of the League were Nat 
eager to have Mexico inside the League and to give Mexico a. 
satisfaction for the slight it had suffered in 1919. Mexico was US: 
unwilling to take the regular path of applying for admission adn 
and having to submit to routine investigation. Lity 
prot 


The same device of inviting a state to become a member of | sh, 
the League was used the following year in relation to Turkey. 


Delegations of 29 countries, including the above-mentioned E 
five big powers, stated in a draft resolution that Turkey Asse 
satisfied the conditions of the Covenant concerning admission | °PP' 
of new members to the League and asked the Assembly to the 
invite Turkey to become a member and give to the League _ 

nt 


Assembly its valuable cooperation. During the seventh plenary 
meeting, on 6 July 1932, the Assembly unanimously adopted | — 
: ‘ . ex. ee noi oo. on. eee ee 
this resolution. Tevfik Rustu, Turkish Minister of Foreign | j93; 


Affairs, expressed by telegram of 9 July 1932 the readiness of | in a 





r . ; no O 

Turkey to become a member of the League of Nations and ! taki: 
on 18 July the Assembly unanimously declared Turkey a in 
member. Leni1 
bersh 

It was obviously impossible to offer Turkey, an ex-enemy |_ that 
“thy is 34 By 

state, membership “as from the beginning” of the League. ae 
However, the device of invitation made it unnecessary for | the { 


: , ba third: 
Turkey to submit to the routine procedures for admission and | gp} 
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the resulting investigation by a committee of the Assembly. 
The members of the League evidently were definitely inter- 
ested in strengthening the prestige and efficiency of the League 
by the entrance of an Asiatic state, at a time when Japan was 
embarked on the road to aggression in the Far East. ‘T'wo years 
later, on 15 September 1934, in the face of Nazi Germany’s 
withdrawal from the Disarmament Conference and that of 
Japan and Germany from the League of Nations, 30 states, 
including France, Italy and the United Kingdom, extended 
an invitation to the Soviet Union to join the League of 
Nations. Denmark, Finland, Norway and Sweden followed 
suit. On the same day the Council decided to appoint the 
USSR a permanent member of the Council as soon as its 
admission had been agreed to by the Assembly. Maxim 
Litvinov immediately accepted by telegram with unusual 
promptness. The future anti-Axis coalition of World War II 
thus was already forecast at this early stage. 


However, it was impossible to secure unanimity in the 
Assembly for the invitation to the USSR because of the bitter 
opposition of the Netherlands, Portugal and Switzerland to 
the admission of a communist state.** Therefore the solemn 
form of invitation by the Assembly itself had to be skipped.** 
In the Sixth (Political) Committee of the Assembly, on 17 





83It should not be overlooked that the League of Nations was until 
1931 actually an association of non-communist states and therefore 
in a sense a group of like-minded states. The Soviet leaders spared 
no opportunity to decry the League as a hostile bourgeois creature 
talking of peace and preparing for war. Stalin’s opinion of the League 
as an instrument of “imperialist pacifism” preparing for war was expressed 
with total bluntness in his speech of 13 July 1928 [Joseph Stalin, 
Leninism (Moscow, 1933), Vol. II, p. 125}. An application for mem- 
bership in the League by a communist state was unimaginable during 
that period. 


34By a somewhat perverse twist of the legal mind, unanimity on an 
invitation to enter the League was considered indispensable in spite of 
the fact that the decisive act of admission itself required only a two- 
thirds majority vote of the Assembly. This shows how strong the 
spell of the unanimity rule was in the League. 
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September, a heated discussion took place. The delegate of 
Portugal, Mr. Caeiro da Mata, using a firm but restrained 
language, stressed the utter incompatibility of the principles 
upheld by Soviet Russia in the economic, legal, political and 
moral fields with the ideas underlying our age-old civilization, 
which form the very essence of our culture and our ethics, 
The Swiss delegate, Mr. Motta, in a highly emotional and 
impressive speech, reminded the Assembly among other things 
of the subversive activities conducted by communists and 
Soviet representatives abroad. Both delegates were supported 
by Argentina, Belgium and the Netherlands. M. Barthou 
(France) countered with an equally emotional appeal to the 
principle of universality of the League and to the best interests 
of the League as a world organization for peace. He expressed 
his conviction that Soviet Russia was living up to the require- 
ments of admission provided for in the Covenant. Eduard 
BeneS (Czechoslovakia) remarked that while he did not 
believe in putting universality into effect at any price he did 
think that the USSR met the requirements of the Covenant 
for membership. The same sentiment was expressed by Eden 
(United Kingdom), Beck (Poland) and de Madariaga 
(Spain). 


Next day, 18 September 1934, during the ninth plenary 
meeting, the Assembly voted on the admission of the USSR. 
The result was 39 for admission, 3 against and 7 abstentions. 
The required two-thirds majority had been obtained.* Despite 
the fact that the USSR had been invited not by decision of 
the Assembly but by a group of states, the Assembly permitted 


the USSR the same privileged procedure of admission that had 


35 League of Nations, Official Journal, Records of the Fifteenth Or- 
dinary Session of the Assembly, Plenary Meetings, p. 64. As in the 
United Nations General Assembly, abstentions andy absences were not 
counted in the League of Nations Assembly. Initially they were listed 
together indiscriminately, “abstaining and absent.” 
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been accorded to Turkey. No subcommittee of the Assembly 
was created and the usual questions were not investigated. 
Ideological obstacles did not prevail over the interests of the 
organization in the maintenance of world peace in the face of 
the rising menace of the Axis powers. 

One further case of such privileged admission was that of 
Egypt in 1937. The prestige of the League was fast declining 
after Mussolini’s conquest of Ethiopia, and during 1935 and 
1936 four Latin American members withdrew: Guatemala, 
Honduras, Nicaragua and Paraguay. It was at this time that 
33 governments, including France and the United Kingdom, 
invited Egypt to join the League. The application was con- 
sidered by the General Commission of the extraordinary 
session of the Assembly on 26 May 1937 without reference to 
subcommittee and Egypt was unanimously admitted in plenary 
session on the same day.*® 


This device of invitation to membership so widely used by 
the League is entirely alien to the United Nations, although 
the deadline of 1 March 1945 for neutral states to declare war 
on Germany or Japan in order to qualify for participation in 
the San Francisco Conference was a kind of conditional invita- 
tion. Its absence from the United Nations, however, may be 
considered rather as evidence of the strength and vitality of 
the present organization and was, on the whole, a symptom 
of weakness and decline in the League. Only the invitation to 
Mexico (1931) was a manifestation not of weakness but of 
old-time diplomacy for overcoming the sensibilities of a 
slighted nation—a symptom of flexibility and good manners 
in international relations. But even that occurred ominously 
ten days before the Mukden incident. As already mentioned, 
the smoothness of entry into the League was heavily counter- 





36 League of Nations, Official Journal, Records of the Special Session 
of the Assembly, 1937, pp. 23, 24. 
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balanced by and may even have been affected by the ease of 
departure. By 1926 Brazil had already withdrawn on grounds 
of offended prestige and decisive blows were struck by 
Germany and Japan in 1933, followed by Italy in 1937 and 
by several Latin American states. So far United Nations 
membership has proved to be of a more permanent kind and 
the link with the organization more difficult to sever. Whatever 
the merits of legal admissibility of withdrawal may be, even the 
Soviet Union has not pushed its bitter opposition to United 
Nations actions in Korea, to the continued presence in the 
United Nations of the representatives of the Nationalist 
Government of China or to the Uniting for Peace resolution 
so far as to hint at the possibility of leaving the organization 
for good. Such a step would boomerang against it both 
morally and politically. This seems to indicate a greater vitality 
and cohesion of the United Nations as a world organization 
in spite of all its undeniable weaknesses and in spite of the 
violence of the cold war fought inside its conference rooms. 


The United Nations also seems to be more attractive to 
outsiders than the League of Nations was. Most countries 
outside the United Nations have applied for membership and 
do not seem to be willing to accept no as an answer. Their 
patience in waiting before the doors of the United Nations is 
exemplary. The only important countries which so far have 
not applied are neutral Switzerland, two ex-enemies— 
Germany and Japan—and Spain. Japan, although it faces the 
certainty of a Soviet veto, expressed in the Preamble to the 
Peace Treaty signed in San Francisco on 8 September 1951 
“its intention to apply for membership in the United Nations” 
and has accepted already in Article 5 of the Treaty the 
obligations set forth in Article 2 of the Charter. 
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Admission by Application 


The procedure for admission of members to the League 
was established in December 1920 during the First Assembly 
in Geneva. Applications of Albania, Austria, Bulgaria, Costa 
Rica, Finland and Luxembourg as well as of Armenia, 
Azerbaijan, Estonia, Georgia, Latvia, Lithuania, Liechtenstein 
and the Ukraine were before the Assembly. The Fifth Com- 
mittee of the Assembly charged with the problem of admission 
of new members into the League appointed three sub- 
committees composed of seven members each and prepared 
the following “questions in respect of each applicant which 
the Sub-Committees” were charged to investigate: 


a) Was the [applicant’s] application for admission to the 
League in order? 

b) Was the Government applying for admission recognised 
de jure or de facto and by which States? 

c) Was the applicant a nation with a stable government and 
settled frontiers? What were its size and its population? 

d) Was it fully self-governing? 

e) What had been its conduct, including both acts and as- 
surances, with regard to (1) its international obligations; 
11) the prescriptions of the League as to armaments?*? 


The reports submitted by the subcommittees were clear, to 
the point, concise and well-balanced. They answered the 
questions objectively and contained a recommendation either 
for admission or rejection of the pertinent candidate for 
membership or a recommendation for adjournment of a final 
decision. 

In ascertaining the facts concerning an applicant, the 
United Nations has nothing comparable to the League ques- 





37 League of Nations, Official Journal, Records of the First Assembly, 
Meetings of Committees, Vol. II, pp. 158-59. 
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tionnaire to guide the Security Council’s Committee on the 


Admission of New Members, nor does the General Assembly 
undertake any investigation of qualifications or lack of them. 
Nevertheless, nothing contained in the travaux préparatoires 
at San Francisco would preclude the General Assembly from 
making its own inquiry and, on the contrary, the undisputed 
“right of the General Assembly to accept or reject a recom- 
mendation (of the Security Council) for the admission of a 


2938 


new member militates strongly in favor of introducing 


such a practice. 


However, the fate of a Peruvian draft resolution of 17 
January 1952 in the Sixth General Assembly in Paris is 
eloquent testimony to the current attitude. The original draft 
proposed that all applicant states be invited to submit appro- 
priate evidence to prove that they were peace-loving and 
able and willing to carry out the Charter obligations. Several 
non-Soviet delegations objected, some of them stressing the 
point that such a procedure would be humiliating to can- 
didates and the final text approved by the General Assembly 
on 1 February 1952 refers only to the fact that “It is not 
possible to deny to States candidates for membership in the 
United Nations the right to present proofs on facts hi 
thus making submission of evidence purely optional. 


It would seem desirable to change the present practice, 
and if necessary, the rules of procedure of the Security Council 
and the General Assembly to provide for a fact-finding enquiry 
into all facts relevant to admission under Article 4 of the 
Charter as part of the normal procedure of admission. 


The League Assembly approached the problems raised by 


demands for admission generally in a rather impartial, fair 


88 UNCIO Documents, Vol. VIII, p. 495. 
39 United Nations Doc. A/L.77, p. 2. 
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and detached manner consistent with the ideology and the 
interests of the League as a whole and decided them on their 


| merits. This fact is further evidenced by the instances in which 


the League rejected applications. Liechtenstein was rejected 
in 1920 “‘as this State does not appear to be in a position to 
carry out all the international obligations imposed by the 
Covenant.’’*° But Luxembourg was simultaneously admitted 
without the question of its size being raised, although this 
was perhaps in accordance with world conditions as they 


| existed in 1920. 


The Ukraine (represented by the Petlura government) 


| and Azerbaijan were rejected on the basis of a full investiga- 


tion of the facts by the subcommittees, after having been given 
an opportunity to state their case and to furnish information 
in answer to questions submitted to them. The reasons given in 
each case were that the candidate state “does not appear to 
have a stable Government whose authority extends over the 
whole of its territory.”** Such an attitude of caution towards 
a government engaged in civil war with a rival national 
government seems reasonable for any self-respecting world 
peace organization. From this point of view the endorsement 
of the Republic of Korea’s application for membership by 
the General Assembly on 22 November 1949** seems rather 
premature. The recent submission of a similar demand by 
both governments of Vietnam appears even more improper. 
That does not mean that a world peace organization has to 


| adopt a wait-and-see attitude towards a civil war. Quite the 


contrary is true: if and when a civil war endangers interna- 
tional peace and security, action by the organization is manda- 


40 League of Nations, Official Journal, Records of the First Assembly, 
Plenary Meetings, p. 667. 


1 [bid., pp. 664-65. 
42General Assembly Resolution 296(IV). 








tory. The United Nations has an important role to play in 
assisting nations liberated by World War II to achieve unifica- 
tion, stable and democratic government and independence, 
But to admit a state still in the process of being born is 
certainly something quite different. 


Despite its respect for legal procedures and adherence to 
the criteria for admission, this does not mean that political 
considerations did not play an important role in League 
history. For example, in 1920 the Baltic states—Estonia, 
Latvia and Lithuania—and the Caucasian states—Armenia 
and Georgia—were finally informed by the Assembly that 
their demand had been favorably examined but that the 
“circumstances are such as to preclude the Assembly from 





arriving for the time being at a definite decision and that while 
waiting for final decision they may participate in such tech- 
nical organizations of the League as are of general interest.” 


The investigation by the subcommittee of questions con- 
tained in the questionnaire did not disclose facts which would 
support such a conclusion. The answers given by the subcom- 
mittee were in the affirmative with the exception of Armenia, 
whose government was not considered to be stable. The 
pending border dispute between Poland and Lithuania was 
admittedly not of such a nature as to bar Lithuania’s admis- 
sion. The reason for adjourning decision on admission 
(something equivalent to refusal as evidenced by the official 
records of the League Assembly) was stated very clearly by 
René Viviani (France) on 15 December 1920: 


When dealing with the Baltic states, . . . it appeared dangerous 
to settle the Russian problem, which must be regarded and 
dealt with as a single whole, by taking a step which affected 
only an individual case or class of cases.*4 


43 League of Nations, Official Journal, Records of the First Assembly, 


Plenary Meetings, pp. 613-14, 635-39. 
44 Ibid., p. 574. 
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In other words, the liberation of the Baltic states from Rus- 
sian domination was not considered as final. Next year, in 
September 1921, the League considered the international 
situation of the Baltic states as sufficiently stabilized and 
admitted them without further difficulties. The applications 
of Armenia and Georgia never came up again. Their inde- 
pendence from Russian domination proved to be of very 
short duration or, as it was put in the subcommittee, they 


were states of a “provisional character.’’** 


The reverse instance of influence of political considerations 
can be found in the strange case of Albania’s admission to 
the League. On 6 December 1920 the Fifth Committee of 
the Assembly adopted, on the basis of a report of its sub- 
committee, an “opinion that the admission of Albania should 
be adjourned until the international status of Albania shall 
have been definitely established.”** The main reason given 
was that the Albanian government was not recognized at 
that time de jure or de facto by any other power. There 
was an Italian minister (Castoldi) in Durazzo at the time 
who had entered into “agreements” with the de facto govern- 
ment of Tirana concerning repatriation of Italian troops, but 
Italy was quick to point out that he was not accredited to 
the Albanian government and therefore this fact did not 
imply any kind of recognition. There were border disputes 
with Greece and Serbia but the subcommittee did not find 
them of such a nature as to be incompatible with admission. 
The only reason given was a doubt whether Albania was really 
an accredited member of the family of nations. In plain lan- 
guage that meant probably that some plans for partition of 
Albania between Greece, Italy and Serbia were still under 


45League of Nations, Official Journal, Records of the First Assembly, 
Meetings of Committees, Vol. II, p. 239. 

46 League of Nations, Official Journal, Records of the First Assembly, 
Plenary Meetings, p. 668. 
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discussion, more or less along the lines of the London secret 
agreement of 1915 between England, France, Italy and Russia 
which was mentioned in the subcommittee report. 


But between 6 December 1920 and 17 December 1920 
a miracle occurred. The rapporteur of the Fifth Committee, 
Lord Robert Cecil of South Africa, addressed the plenary 
meeting of the Assembly: “I hope that the Assembly will 
take a different view from that which, I think largely through 
a misunderstanding, prevailed in the Committee. I am going 
to ask that Albania be admitted to the League of Na- 
tions. . . .”*’ He should have added: ‘“‘on the basis of a 
negative recommendation.” He proceeded to explain the 
“misunderstanding” which allegedly consisted in not dis- 
tinguishing properly between the recognition of a government 
(the present government of Albania) and the recognition of a 
new state as such: “when you recognize the Government 
of a State for the first time, you do bring it for the first 
time into the comity of nations.’’*® He also stressed the idea 
that “nothing is more essential for the peace of Europe than 
that the Balkans should be brought to a settlement . . . . The 
longer you maintain in suspense a doubtful and uncertain 
condition of affairs in the Balkans, the longer you maintain 
a threat and a danger to European peace.’’** Apparently 
plans for a partition of Albania had been given up. The 
United Kingdom, France and even Italy supported Albania’s 
admission, which was effected by 35 votes in favor with no 
dissent and 7 abstentions or absences." 


47 Ibid., p. 643. 
48 Ibid., p. 645. 
49 Ibid., p. 646. 
50 Ibid., p. 651. 
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East-West Deadlock 


The problem of the unhappy queue of would-be members 
of the United Nations standing in line outside its door and 
waiting for admission, some of them for five or six years, 
has become almost from the very beginning a bone of con- 
tention between the big powers—one of many issues of the 
cold war. It certainly is not a problem which affects the 
vital interests either of the Western powers or of the Soviet 
Union. It is therefore possible to assume that the intransigence 
and rigidity with which the West rejects all Soviet proposals 
for a deal as “horse-trading’” unworthy of consideration is 
partly a result of aroused United States domestic opinion 
and possibly reflects in part the conviction that the deadlock 
in the new member problem must be kept intact to be a 
bargaining point when the time arrives to “negotiate from 
strength” with the Soviets on all issues outstanding between 
East and West including all potential applicants. “Horse- 
trading’ now would deprive the West of an area in which 
some compromise is possible when the time for compromise 
comes and would not prevent the USSR from either vetoing 
the entrance of Germany and Japan or of demanding a 
special quid pro quo in return for acquiescence. This argu- 
ment was clearly hinted at by Ernest Gross (United States) 
in the First Committee of the Sixth General Assembly and 
was plainly expressed by the delegates of Colombia, Greece, 
Peru and the Philippines. 


This, however, is not the only consideration. The United 
Nations is confronted with a world struggling over the settle- 
ment of postwar problems. One of the disputed areas is 
Central and Eastern Europe now actually dominated by the 
Soviet Union in violation of the wartime pledges. It is not 
a coincidence that all European Soviet-sponsored candidates 
—Albania, Bulgaria, Hungary and Romania—are situated 


177 











in the area which actually is in dispute between the East 
and West, namely in Central and Eastern Europe. We face 
here a reverse situation to that of the Baltic states in 1920, 
Their liberation from Russia was not accepted as final in 
1920. Now the conquest of Central and Eastern European 
states by Russia is not accepted as final by the United Nations, 


Admission Procedures 


An even greater difference between the League of Nations 
and the United Nations is apparent in the handling of the 
applicants. United Nations applicants have to file an appli- 
cation and to wait. Sometimes they are merely asked by a 
letter from the Security Council Committee to supply in 
writing additional information about their constitution and 
other relevant matters; Albania, Mongolia, Nepal and Trans- 
jordan submitted answers to such queries. But the applicant 
is never granted his day in court. The United Nations Se- 
curity Council invites countries members of the United Na- 
tions opposing the entry of a candidate to present their 
objections, but the candidate is never given the opportunity 
to appear in order to answer the charges and to present his 
case. He simply has no case at all. The extreme unfairness 
of such a kangaroo court is obvious. The United Nations 
has adopted during admission proceedings in the Security 
Council the manners and procedures of an exclusive country 


club. 


In marked contradistinction to the haughty manners of 
the United Nations, the League approached applicants with 
old-fashioned diplomatic urbanity not incompatible with firm- 
ness where such was required. The subcommittee of the 
Assembly, sitting in private, heard representatives of govern- 
ments applying for League membership on all “points on 
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which information was required.”*®' Such points comprised 


questions contained in the questionnaire as well as explana- 
tions concerning objections raised against the admission in- 
side the subcommittee.”* Representatives of an applicant 
were given an opportunity to state their case and to furnish 
information in answer to questions submitted to them.** The 
prestige of the United Nations would certainly be enhanced 
by following the example of the League in this respect. 


Furthermore, while the general statements concerning obli- 
gations were very similar in both the League and the United 
Nations, their application has been totally different. The 
League of Nations accepted and even demanded solemn 
declarations from applicant states with a slightly contro- 
versial record of honoring their international obligations or 
international morality in the hope that once they entered 
the League their standard of behavior would be raised. A 
good case in point was Abyssinia’s request for admission to 
the League in 1923. This request was significantly debated 
immediately after the item “problem of slavery.” It was a 
matter of public knowledge that slave trade was flourishing 
in Abyssinia. Abyssinia was not a party to any of the anti- 
slavery conventions in force at that time. It could therefore 
have been easy for the League to reject a candidate indulging 
in such abhorrent practices. The Assembly chose quite an- 
other way: “In order to assist Abyssinia to overcome the 
difficulties which may, in the past, have been obstacles” to 
membership, the subcommittee recommended “that before 
giving its opinion to the Assembly regarding the admission 
of Abyssinia the Committee should request Abyssinia to sign 


51 Example of Armenia, League of Nations, Official Journal, Records of 
the First Assembly, Meetings of Committees, Vol. II, p. 218. 


52 Example of Luxembourg, ibid., p. 225. 
53 Example of Ukraine, ibid., p. 222. 








the following declaration as it stands and without addition.” 
The declaration provided for adherence by Abyssinia to the 
obligations of the Convention of St. Germain-en-Laye of 
10 September 1919 concerning slave trade, as well as to 
obligations concerning importation of arms and ammunition 
(a matter directly connected with the slave trade). Abyssinia 
had furthermore 


to declare herself ready now and hereafter to furnish the 
Council with any information which it may require and 
to take into consideration any recommendations which the 
Council may make with regard to the fulfillment of these 
obligations, in which she recognizes that the League of Nations 
is concerned.®® 


That was very firm and generous. After some pretended 
indignation Abyssinia signed and was unanimously admitted.* 
It was almost a matter of routine for newly-created Euro- 
pean applicant states to sign a declaration binding the candi- 
dates to respect the rights of minorities inside their borden 
(Estonia, Finland, Latvia, Lithuania). The acceptance of 
international obligations for the protection of minorities was 
a condition of their entry into the League. 


Some declarations were made orally with great emphasis 
and solemnity before the subcommittee. In September 1922 
the Third Assembly debated the admission of Hungary, then 
as now an ex-enemy state, to the League of Nations. A report 
of the Sixth Committee stated that its subcommittee “drew the 
attention” of the Hungarian Minister for Foreign Affairs, 
Count Banffy, 


54 League of Nations, Official Journal, Records of the Fourth Assembly, 
Plenary Meetings, p. 376. 

55 Ibid. 

56 Ibid., p. 125. 
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to certain points regarding the execution of the clauses of the 
Treaty of Trianon relating to the reduction of armaments and 
also to the other international engagements assumed by Hun- 
gary, particularly with regard to the protection of minorities, 
defined in Articles 54 to 60 of that Treaty. 


Count Banffy made a solemn declaration before the sub- 
committee, firmly promising Hungary’s compliance with all 
her international obligations and the subcommittee 


then decided unanimously to recommend the Sixth Committee 
to propose to the Assembly that Hungary should be admitted 
to the League of Nations as they were of the opinion that the 
requirements of the Covenant were fulfilled by the solemn 
engagement taken by Count Banffy on behalf of his government 
that Hungary would observe all her international obligations. 


Obviously the Assembly was somewhat too optimistic about 
the future improvement of Hungary’s conduct. The expecta- 
tion of the League in regard to Hungary was probably similar 
to that expressed two years earlier (10 December 1920) in 


relation to another ex-enemy state, Bulgaria: 


Being in addition of opinion that these guarantees of sincere 
intention of Bulgaria of observing her international engagements, 
in particular the military clauses of the Treaty of Neuilly, can 
but become more binding by the admission of Bulgaria into the 
League of Nations the Committee expresses itself in favor of 


this admission.°® 


Here we find a political argument of importance. If there 
are some minor shortcomings in the applicant’s performance, 


57 League of Nations, Official Journal, Records of the Third Assembly, 
Plenary Meetings, Vol. II, pp. 122-23. 

58 League of Nations, Official Journal, Records of the First Assembly, 
Plenary Meetings, p. 597. 
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they are more likely to disappear inside the world organization 
than if the deficient candidate is rejected and remains outside, 
Obviously the applicant has to make a public profession of 
his conversion, if not repentance. In sum, the League of 


Nations approached doubtful applicants more like a socially- 


minded probation officer than like a criminal court. 


The United Nations, on the other hand, passes in contu- 
maciam judgment on whether or not the candidate is of a 
character which makes him acceptable to the club of peace- 
loving nations. The implied assumption expressed in plain 
language seems to be very simple. Either you are a respectable 
citizen or you are a gangster. There is very little hope you 
may change in the future. If you are more on the criminal 
side and even if there may be some prospect of improvement 
it is certainly not for us as the assembly of the righteous to 
help you in any way in improving your behavior and your 


habits. You better stay out. 


Responsibilities Toward New Members 


There is also another important distinction between the 
United Nations and the League. In the United Nations the 
point is rightly stressed again and again that a candidate 
has to have a good record of fulfilling his international 
obligations in order to qualify for membership and that in 
addition he undertake the important obligations of the Char- 
ter when entering the United Nations. The reverse side of 
the coin is never mentioned. The organization as such and 
its members assume equal if not more important respen- 
sibilities and duties, at least in principle, by receiving a state 
into the United Nations fold. They are handing it over a 
kind of international insurance policy against aggression. This 


represents an undertaking to honor the separate and inde- 
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pendent existence of this member of the family of nations 
and to be prepared to protect it against the use of force by 
any other state. It is therefore equally fair and honest that 
they should ask themselves: Are we able to assume such 
a responsibility in relation to the candidate? It is doubtful 
whether many members of the United Nations have considered 
seriously that question before voting on an application. 


In the League of Nations, such considerations were clearly 
hinted at in 1920 during the debate over the admission of 
the Baltic states. M. Poullet, the delegate of Belgium, warned 
on 16 December 1920: 


We ought not to forget that we must attach great importance 
to the possibility, nay, the certainty, of being able to fulfill, 
in our relations with those whom we admit into our midst, the 
obligations of the Covenant, and especially the obligations of 
Article 10 as to territorial integrity and political independence. 


The same argument as to the ability to come to the aid of 
the Baltic states under Article 10 was repeated by René 
Viviani (France) .®° 

In view of such an attitude the reversal of the position of 
the League in relation to Albania from rejection to admission 
acquires great eloquence. The members of the League (in- 
cluding Italy, supporting the admission) accepted Albania’s 
independence not only as a fait accompli and as the best 
solution of Balkan problems but also as part of the postwar 
settlement, a new status quo to be respected by the organi- 
zation itself and by all its members. 


59 League of Nations, Official Journal, Records of the First Assembly, 
Plenary Meetings, p. 623. 
60 Ibid., p. 626. 


183 











Membership in the Specialized Agencies 


Membership in the specialized agencies ranges from quasi- 
universality to an extremely restricted circle. The Constitu- 
tion of the World Health Organization (WHO) puovides 
that membership “shall be open to all states.” Members of 
the United Nations may join at any time by accepting the 
Constitution of WHO. Neutral and former enemy states 
which were invited to the constitutional conference in New 
York automatically became members by accepting the Con- 
stitution before the First World Health Assembly; and states 
not so qualifying could be admitted later by a majority vote 
of the World Health Assembly. On the other hand, not all 
specialized agencics are at liberty to admit to membership 
any states they consider qualified. Unesco, for example, is 
bound by its agreement with the United Nations to transmit 
to the Economic and Social Council applications by states 
not members of the United Nations. The Economic and 
Social Council may recommend the rejection of such appli- 
cations and any such recommendation shall be accepted by 
Unesco. If, within six months of the receipt of an application 
by the Economic and Social Council, no such negative 
recommendation has been made, Unesco may proceed with 


admission on its own.” 


The nearest approach to universality may be found in the 
roster of members of the Universal Postal Union (UPU), 
which has 89 members, the International Telecommunication 
Union (ITU) and the newly-created World Meteorological 
Organization (WMO). In UPU and ITU we find side by 
side such countries as Albania, Austria, Bulgaria, Byelorussian 


61 Agreement Between the United Nations and the United Nations 
Educational, Scientific and Cultural Organization, Article II. 
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SSR, Ceylon, Czechoslovakia, Finland, Hungary, Ireland, 
Italy, Japan, Jordan, Poland, Portugal, Romania, Spain, 
Switzerland, Ukrainian SSR, USSR, Vatican City, and 
Vietnam (in ITU only). All members of the United Nations 
belong to UPU and ITU. 


The additional clause to Article XII of the Final Protocol 
of the Universal Postal Convention accepted by the Uni- 
versal Postal Congress in Paris in July 1947 temporarily 
precludes Germany and Korea (therefore also the German 
Federal Republic and the Republic of Korea) from acceding 
to the UPU Convention until a time considered appropriate 
by the responsible authority.°° The German Federal Repub- 
lic is so far not a member of the ITU but the application 
of the Republic of Korea has been approved by the required 
majority of members.” 

The representative of the People’s Republic of China was 
seated by the Executive and Liaison Committee of the UPU 
on 16 May 1950, “in view of the strictly technical character 
of the UPU and of the factual situation in China and 
excluding all political considerations, . . . for the present 
session.”’ ‘The vote was six in favor to five against with four 
abstentions.°* Next year, on 21 May 1951, the same Com- 
mittee reversed itself and decided to admit the representative 
of the Nationalist Government of China.® A similar com- 
paratively close approach to universality of membership al- 
most irrespective of political and ideological divisions may 
be noticed in the roster of members of the World Meteor- 
ological Organization. 


It seems obvious that the strictly technical character of 
all three of the above-mentioned specialized agencies and 


62Union Postale Universelle, Documents du Congrés de Paris 1947, 
Tome II, p. 907. 

88 United Nations Press Release SA/114, 9 October 1951, p. 4. 

6 United Nations Press Release UPU/7, 16 May 1950. 

% United Nations Press Release UPU/11, 22 May 1951. 








the clear and reciprocal advantages of membership are re. 
sponsible for such a wide participation of states. Only in 


these fields does such a comparatively close approach to | 


universality of membership prevail over political and ideo. 
logical conflicts. 


Prima facie, it would seem that the same reasons should 
apply equally to the World Health Organization and to the 
Food and Agriculture Organization (FAO). Nevertheless, 
on 12 February 1949 the USSR withdrew from WHO 
charging, in general terms, that it was not satisfactorily 
accomplishing its initial tasks. The Ukraine and Byelorussia 


promptly followed suit.°* Bulgaria withdrew on 29 Novem. 


ber 1949; Romania on 20 February 1950, citing the fact of | 
Soviet withdrawal as one of the reasons; Albania on 25 | 


February 1950 on the charge of discrimination; Czecho- 
slovakia on 14 April 1950 for the same reasons;*? Hungary 
on 20 May 1950 hinting at alleged subversive activities of 
* and finally Poland 
on 15 August 1950 charging discrimination in the field of 


WHO experts during their journeys;° 


the production of penicillin and antibiotics research and 
presenting a series of clearly political accusations from the 
arsenal of Soviet propaganda.” 


A quite similar series of withdrawals took place in FAO. 
On 27 December 1949 Czechoslovakia left without indicating 
any reasons. Poland did the same on 25 April 1950 blaming 
FAO, with strange lack of logic, for the refusal of the Inter- 


national Bank to grant Poland a loan. Finally, on 26 Jam. | 


ary 1951, Hungary gave notice of withdrawal, repeating 
the hint at subversive activities by FAO experts and raising 


66 World Health Organization, Official Records, No. 17, po. 52-53. 
67 Ibid., No. 28, pp. 553-54. 
68 Tbid., p. 555. 


69 World Health Organization Doc A4/3, 8 March 1951. 
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various charges of a political and propaganda character. The 
result is that at present no country from the Soviet orbit is 
now a member of WHO or FAO. The absence of the 
Soviet bloc, however, is counter-balanced in these specialized 
agencies by the admission of all other non-communist un- 
successful applicants for United Nations membership,” in 
addition to the German Federal Republic, Japan, Spain and 
Switzerland. 

A strange picture of partial participation and partial non- 
participation of Soviet satellites may be found in the Inter- 
national Labour Organisation (I1LO), Unesco and the In- 
ternational Civil Aviation Organization. But the situation 
differs substantially among them. Albania, Bulgaria, Czecho- 
slovakia, Hungary and Poland are members of long standing 
in ILO and (with the exception of Albania and Hungary) 
did attend the last ILO Conference in June 1951. 

On the social level some kind of cooperation is evidently 
still possible between the European Soviet satellites and the 
non-Soviet world in spite of the fact that nationalization 
of industry and strict party control of workers’ trade unions 
has made the distinction between government representatives 
and the representatives of management and labor in these 
countries obsolete. It remains to be seen whether the Soviet 
Union, which never joined ILO, will continue to tolerate 
the ILO membership of its European satellites. 


The formal membership of Czechoslovakia, Hungary and 
Poland in Unesco is increasingly nominal in character. Poland 
did not attend the 1950 Unesco General Conference at all 
and the Czechoslovak delegation quickly walked out over 
the question of representation of China. Czechoslovakia, 
Hungary and Poland did not send any delegations to the 


Austria, Cambodia, Ceylon, Finland, Ireland, Italy, Jordan, Laos, 


Portugal, Republic of Korea, Vietnam and Nepal (FAO only 
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Unesco General Conference in Paris in June and July 195} 
and have not paid their dues to Unesco for several years, 
The rapidly proceeding Sovietization of culture and educa- 
tion in these countries may easily lead to their formal with. 
drawal from Unesco’s membership. Even in the field of 
natural sciences international cooperation across the Iron 
Curtain is seriously hampered by the growing secrecy of 
scientific research and discoveries and by Soviet emphasis 
on Stalinist as opposed to bourgeois science. 


Conclusion 


The idea and the existence of a world organization for 
the maintenance of peace is an integral part of our twentieth 
century civilization, an indispensable part of our world. It 
is born not only of a philosophical and religious heritage, 
the shrinking of the earth through technological progress 
in communication, the ever-increasing interdependence of 
distant continents and the mutual interaction of differing 
cultures, the diffusion of modern technology into all conti- 
nents, but also of the horrible experience of devastation and 
barbarity of two world wars and the growing conviction 
that in total modern war victory is bought at a prohibitively 
high price and the mightiest army and defense, though ulti- 
mately victorious, is unable to protect the homeland from 
destruction from the air. The sole fact that the failure of 
the League of Nations to prevent a second world catastrophe 
has not led to the rejection of the idea of a world organi- 
zation for the preservation of peace as a futile endeavor but, 
on the contrary, has led to a renewal of efforts to build a 
new edifice improved in structure is sufficient proof that 
there exists general consensus as to the indispensability of 
some kind of efficient international machinery to maintain 
peace. If the United Nations did not exist it would have 


to be invented. 
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The answer to the question of the kind of international 
machinery which should be developed is by no means so 
simple. The United Nations is committed, in its effort to 
maintain peace, to a system of collective security and to 
the pacific settlement of disputes. ‘To what extent are these two 
methods compatible and what effect do they have upon 
the question of membership? 

The system of collective security contemplated in San 
Francisco, based on close and friendly cooperation of the 
great powers (essentially of the two superpowers which 
emerged after World War II), collapsed shortly after the 
close of hostilities and turned into a cold war in 1947. That 
created a completely new situation. The necessity arose of 
organizing collective security not in cooperation with the 
Soviet Union but against the danger emanating from Soviet 
expansionism. ‘This structure was built largely outside the 
United Nations in the form of United States military and 
economic aid to Greece and Turkey, the Marshall Plan and 
various regional security arrangements (Rio Treaty, Bogota 
pact, Brussels pact, North Atlantic alliance, Pacific pacts), 
some only loosely linked with the United Nations by virtue of 
the escape clause of the Charter to be found in Article 51. 


On the heels of the Korean aggression the United Nations 
also tried to strengthen its own collective security arrange- 
ments through the Uniting for Peace resolution and the 
activities of the Collective Measures Committee. To a con- 
siderable extent it is developing into a coalition of non-Soviet 
countries to check and repel further Soviet expansion by 
political and moral condemnation and, if necessary, by joint 
economic and military action. 


At the same time the United Nations is attempting to 
perform the apparently contradictory function of conciliation 
and mediation in the cold war. The difficulties inherent in 
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this situation are particularly apparent with regard to Korea, 
The United Nations is essentially a party to the dispute, 
engaged in active military operations. At the same time it 
is confronted with the task of impartial mediation and pos. 
sibly, at least to a certain extent, of neutral truce supervision, 


It might be argued with considerable persuasiveness and 
justification that, in view of the almost bipolar distribution 
of power centers in the world today it is impossible for any 
kind of collective security system to gather overwhelming 
strength and thus to secure a stable peace—in which case 
the United Nations might profitably lay its major stress on 
mediation. This point of view has been strongly advocated, 
inter alia, by India since the Chinese intervention in Korea 
and also, during recent months, by some British sources, 
Under present world conditions, it is argued, it is neither 
wise nor advisable to stress enforcement functions at the 
expense of mediation and conciliation. The conviction is 
growing among certain people that the United Nations should 
abandon its efforts to build a collective security system and 
restrict itself to serving as a meeting place for hostile blocs 
in an effort to achieve some measure of agreement and 


understanding. 


This way out of the dilemma, however, overlooks a num- 
ber of problems. In the first place it would throw added 
emphasis upon regional security arrangements not subject to 
check or control by the United Nations. The abandonment 
of the effort to set up a worldwide system of collective security 
and exclusive concentration on regional defensive alliances 
operating practically outside the framework of the United 
Nations might well increase the danger of an outbreak of 
war. A world peace organization deprived of any means of 
restraining aggressors would be ineffective in dealing with 
those who only respect armed force. Exclusive concentration 
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on conciliation in the face of open acts of aggression might 
lead to disastrous results as would also a tendency to overstress 
armed enforcement after an attack had been repelled. 


Furthermore, an incident is less likely to result in wide- 
spread hostilities if punitive or corrective action is under- 
taken by the General Assembly rather than a small, exclusive 
group of states. And, despite the difficulties, the planning 
of possible preventive or enforcement action must be simul- 
taneous with efforts of mediation or conciliation. Even during 
enforcement action attempts at reaching an understanding 
must be renewed at psychologically proper moments. Waging 
“police action” without, at the same time, exploring all 
avenues of political settlement could serve merely to aggravate 
and spread the conflict. 


Thus it would seem that both functions and approaches 
are equally necessary for peace and neither can safely be 
discarded. Their proper balancing is certainly not easy but 
it should not be beyond the reach of statesmanship. What is 
required is moderation, wise timing and the proper distribu- 
tion of tasks among the various organs and official repre- 
sentatives. 


If these are both primary tasks of the United Nations, 
what is the relationship between their fulfillment and the 
question of universality of membership? Should the United 
Nations be a mirror of the present composition of the family 
of nations? 


At first sight an affirmative answer seems to be almost 
self-evident and beyond serious doubt. After all, the United 
Nations is supposed to be an international organization em- 
bracing the whole globe—a universal association of states 
in contradistinction to regional organizations such as the 
Inter-American system or the Arab League. It was conceived 
as a structure giving legal form and organizational machinery 
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this premise wholeheartedly it is necessary to evaluate sepa. 
rately the particular requirements both of collective security 
and of peaceful settlement. 


A collective security system as a method of securing peace 
is based on the gathering of overwhelming military and 
economic might to deter a would-be aggressor from striking 
and to repel by joint action, if necessary, his attack. The 
participation, in the organs charged with preventive or en- 
forcement action, of the country or countries from which 
the threat to peace emanates might by itself (irrespective of 
the fact whether as parties to the dispute they would o 
would not have the right to vote) endanger the collective 
effort. Under modern technological conditions of warfare 
the effectiveness of any collective enforcement action depends 
substantially on advance planning and preparation. Once 
the attack is launched in full force it may well be too late 
to counteract, or at least that may prove to be much more 


to the international community. However, before accepting 


difficult. It would seem to follow that some advance planning | 


and preparation must be done by a body which does not 
include the suspected country, once the first symptoms of a 
threat to peace appear. It was this line of argument which 
led a prominent United States citizen to suggest that the 
United Nations be reorganized so as to exclude the Soviet 
Union and its satellites and that it be transformed into an 
alliance of like-minded freedom-loving peoples able to defend 
themselves with more vigor and decision. 


It is true that collective security does not necessarily call 
for universality of membership and may even, in concrete 


instances, suggest the contrary. Small and insignificant states } 


may, without damage to the collective effort, remain outside. 
In addition, the presence of potential aggressors may even 
be harmful. Nevertheless this is by no means the whole storv 
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The Korean campaign proved that the United Nations is 
able to handle a minor aggressor, even a satellite {North 
Korea) of a superpower on condition that the other super- 
power acts on behalf of the organization and on further 


/ condition that the fiction of an isolated and localized con- 


fict is mutually respected by both hostile camps. Korea 
proved furthermore that the United Nations machinery may 
even work against a geographically limited military adventure 
of a big power (Communist China) if the same two condi- 
tions mentioned above are fulfilled. The North Korean as- 
sault was repelled and the Chinese stopped. The status quo 
prevailing before 25 June 1950 was restored. The Soviet 
Union did not withdraw from the United Nations and mani- 
fests no signs of an intention to do so. Despite obvious short- 
comings, the United Nations proved its ability to improvise 
ways and means of acting with determination and speed in 
a real emergency when backed and prompted by a super- 
power. 


As far as the peaceful settlement of disputes is concerned 
it is obviously easier, assuming all other conditions to be 
equal, to achieve a peaceful settlement of a dispute between 
two states when both of them have undertaken to abide by 
the provisions of the Charter and are exposed to the political, 
diplomatic and moral pressures in the United Nations coun- 
cils or committee chambers or assembly hall and delegates 
lounge, than when one or both of them remain outside the 
United Nations. Furthermore, the presence of medium powers 


of geographically limited interests and a reasonable degree 


of factual independence is an important asset for purposes 
of mediation and conciliation of disputes arising in distant 
continents. Statesmen representing such disinterested countries 
have repeatedly succeeded where big powers met with sus- 
picion. Even where a conflict between great powers is dan- 
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gerously near the breaking point, as in the Berlin blockade, 
the mediation of such countries as Argentina or India has 
a soothing effect and may again be precious in the future, 
In this connection the Soviet Union’s persistent efforts to 
press its “peace campaign” in the form of draft resolutions 


in the General Assembly are worth noting as a clear demon. 





the g 


> Soviet 


stration of the importance it attaches to appearing before | 


the world as a champion of peace. It would be unwise to 


free the Soviet Union from the compulsion of keeping up | in vie 


at least these appearances and the restrictions they impose, 
however modest. 


Another development of equal importance to the cold war, 
namely the rising tide of upheaval and unrest in Southeast 
Asia, the Middle East and Africa has also to be taken into 
consideration. The violence of fanatical nationalism which 
has spread through that vast area against Western economic 
and political influence or domination cannot be traced back 
exclusively to the Kremlin and has its own independent 
origin in the developments and results of the last world war, 
It represents an historical process of belated emancipation of 
dependent and colonial peoples at a time least propitious 
for such weak nations “to stand by themselves under the 
strenuous conditions of the modern world.” 


It was often pointed out that the United Nations Charter 
even more than the League Covenant was designed not 
simply to preserve stubbornly the status quo from any changes, 
however necessary and reasonable they might be. The United 
Nations was born into a world full of unsettled postwar 
problems, in a rapidly changing world. It has already had 
considerable success in Indonesia, Palestine and in the Italian 
Colonies, as well as in India and Pakistan, in easing the 
inevitably painful process of change. This role of the United 
Nations is a crucial one from every point of view and demands 
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the greatest possible universality of membership. Should the 
Soviet bloc be forced out of the United Nations it is probable 
that most of the Arab and Asian countries would be unwilling 
to remain in an organization which would have become so 
dearly a coalition of the West. 


Thus it is clear that there is no simple answer to the 
question of universality of membership. It is a many-faceted 
problem which must be dealt with in each individual case 
in view of often conflicting requirements. Every applica- 
tion must be examined in the light of how its admission 
would affect the functions of the organization in the field 
of collective security and pacific settlement. The United Na- 
tions cannot remain aloof from the East-West conflict. It has 
the tremendously important responsibility of seeing that the 
cold war stays cold and preventing minor local conflicts 
from arising as well as preventing them from turning into 
a major or world war. If the admission of an applicant 
would on balance make the accomplishment of that task 
more difficult or impossible, the admission has to be denied 
and the principle of universality sacrificed to the cause of 
peace. 


The complexity of the problem is particularly evident in 
connection with the East European ex-enemy states. It is 


, not by pure accident that Albania, Bulgaria, Hungary and 


Romania happen to be situated in Central and Eastern 
Europe, an area brought under complete Soviet domination 


by the USSR after the cessation of hostilities in violation of 


several international commitments including the Potsdam 
agreement and the Atlantic Charter. The Western consent 
to their entry into the United Nations would imply consent 
to their present status as Soviet satellites and would be tanta- 
mount to an approval by the world community of Soviet 
conquest of those nations. At least this is how it would be 
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understood by the USSR as well as by the Albanian, By 
garian, Hungarian and Romanian communist government, # 


On the other hand, if these states were within the United 
Nations, they might perhaps be subject to greater control, 
Furthermore, they are part of a much under-represented 
continent. At the last session of the General Assembly in Paris 
the delegate of Sweden pointed out that, of 27 European coun § 
tries, 11 are outside the United Nations." This fact was at least 
partially responsible for the unusual support in January 1952 
accorded a Soviet draft resolution for the admission en blog 
of 14 states.** The old European continent, cradle of western 
civilization, deeply regrets the fact that it has sunk to the® 
level of an object of international politics. Another important 
reason for the support of the Soviet proposal may be a desire 
to cut down the disproportionate influence exercised by the 
Latin American bloc in United Nations decisions in almost 
every field. 


Thus, despite the very important factors which militate 
against universality, there seems to be an increasing sentiment 
in favor of the Secretary-General’s oft-repeated plea for a 
more generous attitude toward applicant states: 


The United Nations is the one organization in existence that 
belongs to the whole world and I believe every reasonable 
step should be taken to enable the whole world to belong toy 
the Organization. There are all kinds of governments and all 
kinds of economic and social systems. The United Nations & 
the place where they should meet to negotiate, and, whet 
necessary, to mediate and to conciliate.”* . 


71 Actually there are 12 outside the United Nations: Albania, Austria 
Bulgaria, Finland, Germany, Hungary, Ireland, Italy, Portugal, Roman 
Spain and Switzerland. 
72 United Nations Doc. A/C.1/703, 21 January 1952. 

73 General Assembly, Official Records, Fifth Session, Supplement No. 
p. xi. 
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